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CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
P O Box 944275

SACRAMENTO CA 94244-27 50

BEVERLY B WEST
c/o LAW OFFICES OF ROBERT J BEZEMEK

Claimant-Appellant

Case No.: AO-2757'lg

OA Decision No.: 3885562
EDD: 0410 BYB: 0713112011

DECISION

Attached is the Appeals Board decision in the above-captioned case issued by Board Panel
members:

ROY ASHBURN

KATHLEEN HOWARD

This is the final decision by the Appeals Board. The Appeals Board has no authority to
reconsider this decision. lJ you disagree with the decision, please refer to the information
attachment which outlines your rights,

LAW OFFICES OF ROBERT J BEZEMEK
1611 TELEGMPH AVE STE 936
OAKLAND, C494612
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case No.: Ao-275718
claimant: BEVERLY B WEST

The clairnant appealed frorn the decisjon of the administrative law judge that held
the claimant not eligible for unemploymenl insurance benefits under section
1253.3 of the Unemployment Insurance Code beginning July 31 , 2011 and
ending when the disqualifying condilion no longer exists.

ISSUE STATEMENT

We adopt ihe administrative law judge's issue statement.

FINDINGS OF FACT

We adopt the flrst two paragraphs of the administrative law judge's findings of
fact.

We add the following: On June 22.2Q11, the claimant received a letter advising
her that she was "recommended for a one-term, part{ime teaching assignment
from August 22, 20'11 until December 16.2O11 al Laney College. Your
assignment is subjecl to [among other things] minimum class enrollment. . . ."

REASONS FOR DECISION

We adopt the first four paragraphs of the administraiive law judge's reasons for
decision.

ln Cer'tisi v. Califomia Unemployment lnsurance Appeals Board (1989) 208
Cal.App.3rd 635, the faculty assignment form given hourly instructors in a
community college staled that "employmeni is contingent upon adequate class
enrollment." The court held that section 1253.3(g) applied and the claimants
lacked reasonable assurance of employment.

ln this case, the claimant's assignment for the fall lerm 2011 was explicitiy made
contingent upon, among other things, "minimum class enrollment." Accordingly,
she is in the same position as the claimants in Ce,.vlsl, supra, whose employment
was contingenl on "adequate" class enrollment.

Instead of relying on cervrsl, which he dismissed as inadequately reasoned, the
administrative law judge relied on Board of Education of Long Beach Unified
Schoo/ Dlsiricf v. Califarnia Unemployment lnsurance Appeals Baard (1984) 160
Cai App 3d 674 and Russ v. California Unemployment lnsurance Appeals Board
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(1981) 125 Cal App 3d 834. As noted, neither ofthese cases addressed the
question of "reasonable assurance" wilh respeci to community coiiege
instruciors.

Moreover, both cases are d isting u ishable. At issue in Board af Education of Long
Beach Unified School Dtstrict, was the validity of the Board's conclusion that due
to the "tenuous naiure of a subsiitute teacher's employment, including the
impermanence, insecurjty, and indefiniteness inherent in such employment," lbid,
at 681 , an "offer" of the possibility of future work, did not provide "reasonable
assurance" that there would be any. Unllke the ciaimant's assignrnent in this
case, the o{fer in that case did not contain any contingency at all; rather the
question before the court was only if there could ever be any reasonable
assurance of future substitute teacher empJoyment,

Russ is also distinguishable. ln lhat case the claimani's "reasonable assurance"
letter, while explaining that "there would be no work untii funds have been
approved," also expressly stated that the district expected to rehire the claimant.
As a result, the couri concluded that the essential message of the leiter was a
"statement ofthe District's expectations that the claimant would be reemployed.'
lbid, al22. l\4oreover, the claimant's letter in that case was not couched in the
siaiutory language of an "offer." ln this case, the claimant's letter expresses no
similar "essential message," and specifically uses the statulory language of an
"assignment," which is made "subject to", among other things, minimum class
enrollment.

Accordingly, we find Cervlsl to be the controlling precedent ln this case.

DECISION

The decision of the admlnistrative law judge is reversed. The claimant is not
disqualified for beneflts under code sectjon 1253.3 for the period beginning July
31 , 2411 .
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